
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 2 

Report to Council – July 9, 2018 



R E P O R T  
Development Services 

To: Mayor Coté and Members of Council Date: 7/9/2018 

From: Jackie Teed 
Acting Director of Development 
Services 

File: 05.1010.55 

Item #: 288/2018 

Subject: 509 Eleventh Street: Remedial Action Requirement Update 

RECOMMENDATION 

 THAT Council receive this report for information. 

PURPOSE 

The purpose of this report is to provide Council with an update regarding continued  
non-compliance at 509 Eleventh Street with respect to the Remedial Action Requirement 
imposed on November 20, 2017.  

POLICY AND REGULATIONS 

Community Charter 

Part 3, Division 12 of the Community Charter details the authority and manner in which 
Council may impose remedial action requirements. Remedial action requirements allow 
Council to address certain hazardous and nuisance conditions on a case by case basis.  
Section 73 of the Community Charter authorizes Council to impose Remedial Action 
Requirements in relation to certain matters that may cause or be in a hazardous conditions.  
Section 74 of the Community Charter authorizes Council to impose Remedial Action 
Requirements in relation to nuisance conditions caused by certain matters or things, 
including building or structures. Council may declare if Council considers the matte r or thing 
to be so dilapidated or unclean as to be offensive to the community.  
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Further, sections of Division 12 set out the procedural requirements for imposing a Remedial 
Action Requirement, including requirements for giving notice to both the owner and the 
occupiers of the affected property. Affected persons are entitled to request reconsideration by 
Council. If the owner fails to perform a Remedial Action Requirement in the time required, 
Council may authorize City staff and contractors to perform the action and recover the cost 
from the owner either by direct payment or by adding it to taxes. 
 
BACKGROUND 
 
November 20, 2017 
 
The property located at 509 Eleventh Street is owned by James Richard William Bell.   
Mr. Bell is listed on title of two other properties within the City, one of which is his 
residence located next door at 507 Eleventh Street.   
 
On November 20, 2017 Council imposed a Remedial Action Requirement (RAR) on the 
owner requiring him to perform work at 509 Eleventh Street to address unsightly and unsafe 
conditions.  To see the report in full follow this link: 
http://newwestcity.ca.granicus.com/DocumentViewer.php?file=newwestcity_a10ab5583612
a9c6c6e55bdf09114b81.pdf&view=1 
 
A copy of the resolution is in Attachment 1.  
 
Specifically the owner was ordered to: 
 

 remove scaffolding surrounding the house and graffiti on the garage within 60 days; 
 apply for a permit or permits to remediate or demolish the House within 60 days; and 
 complete other work identified in the RAR within 150 days. 

 
DISCUSSION 
 
November 2017 to February 2018 
 
Section 77 of the Community Charter requires municipalities to notify the owner by personal 
service or registered mail and time lines stated in RARs are based on the date the resolution 
is served. In addition, notice of the requirement must be mailed to any other occupier of that 
land.   
 
Staff sent the tenant written notice of the resolution by regular mail on November 29, 2017 
and received a telephone call from him December 4, 2017 confirming receipt.  Staff made 
several attempts starting at the end of November 2017 through the month of December 2017  
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to contact the owner for the purposes of meeting the Community Charter requirements for 
service, and to provide assistance to him to comply with the terms and conditions of the 
RAR.  Attempts were as follows:   
 
By Telephone 
 
Staff called three different telephone numbers known for the owner and all were either not in 
service, did not recognize the extension, or indicated the subscriber had not initialized the 
voice mail service.  
 
By Posting or Regular Mail 
 
Staff posted one letter at the owner’s residence and sent two others via regular mail inviting 
the owner to contact staff and offering five appointment times to discuss the RAR and 
provide guidance. There was no follow up from the owner. 
 
By Process Server 
 
A Process Server was hired by staff and made eight attempts at various times of the day and 
night over a two week period in December 2017 to serve the owner at his residence.  Each 
attempt included the Process Server knocking at the front door for several minutes and 
affixing a message requesting contact.    No contact was made by the owner. 
 
By Registered Mail 
 
Staff sent the RAR to the owner by registered mail on January 18, 2018.  The letter was 
returned to City Hall on February 14, 2018 having never been claimed.    
 
February 2018 to March 2018 
 
To assist the City with service of the Notice of Resolution and to start the timeline, the City 
Solicitor filed a requisition and affidavits with the Supreme Court of B.C. requesting an 
order enabling service by an alternative method.  On March 6, 2018 the Court granted the 
City a subservice order permitting service by regular mail and posting on site at both 507 and 
509 Eleventh Street as well as mailing to two other properties on which the owner is shown 
to be on title.    
 
June 2018  
 
The 60 day period ended June 9, 2018.  Staff inspected the property on June 25, 2018 and 
found little change.  Some scaffolding on the side of the house has been removed but for the 
most part the property looks the same as November 2017 with graffiti still visible on the 
garage and scaffolding still surrounding most of the house.  Photos taken during the 
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inspection are in Attachment 2.  City records indicate the property owner has not made 
application for permits to remediate or demolish the house, as required by the RAR. 
 
NEXT STEPS 
 
Given the inspection of the property June 25, 2018 shows little or no progress; the owner has 
indicated no willingness to work with the City; the 60 day deadline to remove the graffiti and 
the scaffolding were not met, it is expected that the 150 day deadline, due early September, 
to either complete the required repairs or demolish the house will pass with no action on the 
part of the owner.   
 
As such, the Manager of Integrated Services will work with Senior Management and City 
Solicitors to proceed with necessary enforcement options should there be continued  
non-compliance. 
 
INTERDEPARTMENTAL LIAISON 
 
This report was prepared in consultation with the City’s Solicitors.  
 
OPTIONS 
 
There are two options for Council to consider: 
 

1. That Council receive this report for information. 
 

2. That Council provide staff with other direction. 
 
Staff recommends option 1.  
 
 
 
ATTACHMENTS 
 
Attachment 1: November 20, 2017 Council Resolution 
Attachment 2: Photos Taken June 25, 2018 
 
 
This report has been prepared by:  
Kim Deighton, Manager, Licensing and Integrated Services 
 
This report was reviewed by: 
Jackie Teed, Acting Director of Development Services 
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  Approved for Presentation to Council 
   

 

 

 
Jackie Teed 
Acting Director of Development 
Services 

 Dean Gibson 
Acting Chief Administrative Officer 
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