
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 1 

Council Report and Copy of Adopted 
Resolution – November 20, 2017 



R E P O R T  
Development Services 

To: Mayor Coté and Members of Council Date: 11/20/2017 

From: Jackie Teed 
Acting Director of Development 
Services 

File: 05.1010.55 

Item #: 442/2017 

Subject: 509 Eleventh Street: Remedial Action 

RECOMMENDATION 

1)  THAT Council receive the report of the Acting Director of Development Services
dated October 16, 2017 regarding the two-storey dwelling (the “House”) and garage
(the “Garage”) located on land legally described as PID: 013-646-591, Lot 22 of Lot
15 Suburban Block 10 Plan 2620 with the civic address of 509 Eleventh Street, New
Westminster (the “Property”) and note the concerns, as stated in the report and its
attachments, that:

a. the basement of the House is prone to accumulate a substantial amount o f
stagnant water that is likely the result of broken storm water or sewer pipes
within and outside the house;

b. the wood framing in the basement is exposed to excessive moisture and is
infested with black mould;

c. the House’s furnace system is not operating, which is exacerbating the mould
and the moisture damage to the wood frame structure;

d. the basement and main floor of the House have broken windows with glass
shards protruding from the window frames;

e. the ceiling of the interior hallway on the main floor of the House has been
damaged by water and is collapsing;

f. the top floor windows are missing glass panes or shutters and are not
protecting interior structural wood framing from the elements;

g. openings in the House allow racoons and other vermin to enter the House;
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h. the House is surrounded by unsafe scaffolding that has been in place since 
2012; 

i. the paint is peeling off the siding on the top storey of the House and the stucco 
and soffits on the main storey are suffering from extensive water damage;  

j. the roof of the House is in significant disrepair and has been tarped for a 
number of years;  

k. the Garage is covered by graffiti; and  
l. the House is Occupied by a tenant. 

 
2) THAT Council, under the authority provided by sections 72 and 73 of the Community 

Charter, find the House and the scaffolding surrounding the House to be in and to 
create an unsafe condition. 
 

3) THAT Council, under the authority provided by sections 72 and 74 of the Community 
Charter, declare the House and the Garage to be so dilapidated and unclean as to  be 
offensive to the community. 
 

4) THAT Council hereby require the registered owner of the Property, James William 
Richard Bell (the “Owner”) to remove the graffiti from the Garage, to remove the 
scaffolding surrounding the House and to either:  
 

a. submit to the City of New Westminster a complete application for the 
appropriate building, plumbing, natural gas, and electrical permits and 
upon issue of such permits, perform the following remedial work to the 
House: 
 

i. repair or replace external drainage and internal sanitary drainage 
system; 

ii. repair or replace missing or deteriorated wood framing;  
iii. repair or replace the furnace;  
iv. remove the broken glass from the window frames on the ground 

floor of the House and install new windows; 
v. seal the House to prevent the intrusion of vermin; 
vi. repair and repaint the siding, stucco, and soffits;  
vii. repair the interior hallway ceiling on the main floor;  
viii. remove the tarp from the top of the House; and 
ix. replace the roof. 

 
OR 

 
b. submit to the City of New Westminster a complete application for a 

demolition permit and, upon issue of such permit, demolish the House.   
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5) THAT Council further require the Owner to:  
 

a. ensure that all waste, debris and discarded materials be removed from the 
Property and be disposed of at an appropriate waste disposal  facility; and 

 
6) THAT the time specified by Council for the completion of the requirements (the 

“Remedial Action Requirement”) imposed on the Owner by this resolution be as 
follows: 
 

a. the scaffolding surrounding the House and the graffiti on the Garage must be 
removed no later than 31 days after the day that the notice of this resolution 
has been sent to the Owner in accordance with Section 77(1) of the Community 
Charter; 
 

b. the application for a permit or permits to remediate or demolish the House 
must be submitted no later than 31 days after the day that notice of this 
resolution has been sent to the Owner in accordance with Section 77(1) of the 
Community Charter; and 

 
c. all other work required to fulfill the Remedial Action Requirement must be 

completed no later than 120 days after the day that notice of this resolution has 
been sent to the Owner in accordance with Section 77(1) of the Community 
Charter. 

 
7) THAT Council direct City staff to send the notice to all affected persons as required 

by section 77 of the Community Charter; and 
 

8) THAT if the Owner fails to comply with all or part of the Remedial Action 
Requirement within the time required, that Council hereby authorize City staff to 
fulfill the Remedial Action Requirement by: 
 

a. retaining a contractor in accordance with the City’s procurement policy; 
 

b. posting a notice on the House advising that the City will be demolishing the 
House in no less than 31 days from the date the notice is posted;  
 

c. together with the contractor, entering onto the Property and removing the 
graffiti from the Garage, removing the scaffolding surrounding the House and 
demolishing the House; and 
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d. seeking recovery of the cost of acting on the Owner’s default in accordance 
with section 17 [municipal action at defaulter's expense] and section 258 
[special fees may be collected as property taxes] of the Community Charter.  

 
 
EXECUTIVE SUMMARY 
 
City staff is recommending that Council order remedial work be performed to address unsafe 
and nuisance conditions created by a house and its surrounding scaffolding. Council has the 
statutory authority to impose a Remedial Action Requirement by resolution. The house (the 
“House) at issue is located at 509 Eleventh Street, New Westminster, British Columbia (the 
“Property”). The House is in a dilapidated condition and suffers from significant water 
ingress. The failure to maintain the plumbing and heating system in the House will 
exacerbate its deterioration. The House has been surrounded by scaffolding for over five 
years. The scaffolding, rather than facilitating repairs, has become a hazard itself.  
 
PURPOSE 
 
To request Council place a Remedial Action Requirement on the Owner of 509 Eleventh 
Street regarding addressing unsightly and unsafe conditions.  
 
BACKGROUND 
 
Ownership and Tenancy 
 
The Property was purchased in May 2010 by James Richard William Bell. See Appendix A 
and B. Mr. Bell lives elsewhere and is listed on title of two other properties within the City, 
both of which have been subject to complaints and enforcement for bylaw violations. There 
is one occupant who rents the main floor of the House. In the most recent inspection on April 
20, 2017, staff was not granted access to the second storey of the house, but believe it is 
unoccupied. 
 
Heritage Merit 
 
The House was built in 1906. The overall massing of the house remains representative of its 
original Edwardian style, which is strongly associated with the early development of the 
Brow of the Hill neighbourhood. The main indicators of the style include the four-square 
(stacked box) form and hipped roof, which are present in the house today. The original porch 
on the house has been enclosed, likely in the late 1950s/early 1960s and concrete front stairs 
were added either at that time or slightly earlier. The lapped wooden siding of the top floo r 
may be original. The bottom floor stucco and board siding is not original, though the original 
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wooden siding may be present beneath. Most, if not all doors and windows, have been 
replaced over time.  
 
Overall, the house has some heritage value as it has retained its original massing; the most 
significant character element of the Edwardian era of development. However, the porch 
enclosure, deterioration of the roofs, removal of original materials, general deterioration 
through water penetration of the siding and walls, and likely structural instability, would 
make it a poor candidate for restoration.  
 
POLICY AND REGULATIONS 
 
Building Bylaw No. 6897, 2003  
 
This Bylaw gives the City authority to issue permits, set permit fees, and to conduct 
inspections pertaining to the construction of buildings. The Bylaw enables the City to 
adopt/enforce the British Columbia Building Code (the “Building Code”) which establishes 
minimum standards for construction in order to minimize health and safety risks to the 
general public and building occupants. 
 
Business Regulations and Licensing (Rental Units) Bylaw No. 6926, 2004  
 
This Bylaw regulates the letting of rooms for living purposes and prescribes minimum 
maintenance standards for residential property and rental units. 
 
Tenant Displacement Policy 
 
This report outlines City policy and provides Guidelines regarding situations where tenants 
are displaced as a result of the City’s enforcement action.  This report was presented to 
Council on July 11, 2011.  The guidelines state that the City has an obligation to address 
unsafe housing conditions and to assist in finding housing solutions for those who have been 
displaced.  
 
Unsightly Premises Bylaw No. 5969, 1991 
 
This Bylaw establishes required standards for the maintenance of real property.  No owner or 
occupier of real property shall allow that property to become or remain untidy or unsightly. 
The Bylaw requires removal of any accumulation of filth, discarded materials or rubbish 
from that property, including untended vegetation, noxious weeds and graffiti. If the property 
owner is unable or unwilling to comply, the City can hire a contractor to complete the work 
to the City’s satisfaction with costs billed to the property owner or, if unpaid at year -end, 
placed on taxes.  
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Community Charter 
 
Division 12 of Part 3 of the Community Charter grants Council the authority to impose, by 
resolution, a requirement on an occupier or owner to take remedial action on a building or 
structure that Council identifies as hazardous or nuisance-causing. Section 73 authorizes 
Council to impose Remedial Action Requirements in relation to hazardous condition if:  
 

(a) the council considers that the matter or thing is in or creates an unsafe condition,  
or 

 (b)  the matter or thing contravenes the Provincial building regulations or a bylaw  
       under section 8 (3) (l) [spheres of authority — buildings and other structures] or  
       Division 8 [Building Regulation] of this Part. 

 
Section 74 authorizes Council to impose Remedial Action Requirements in relation to 
nuisance condition if Council considers the property to be so dilapidated or unclean as to be 
offensive to the community. 

 
Division 12 sets out the procedural requirements for imposing a Remedial Action 
Requirement, including requirements for giving notice to both the owner and the occupiers 
of the affected property. Affected persons are entitled to request reconsideration by Council. 
If a person ordered to perform a Remedial Action Requirement fails to do so in the time 
required, Council may authorize City staff and contractors to perform the action and recover 
the cost from the owner of the affected property, including by recovering it as property taxes. 
 
Residential Tenancy Act  
 
The Residential Tenancy Act requires a landlord to give a tenant at least one month’s notice 
if tenancy is to be ended in order to comply with a municipal order (s. 47(1)(k) and (2)). 
 
Building Bylaw Enforcement Guidelines 
 
The City’s enforcement guidelines provide principles and procedures for obtaining voluntary 
compliance from property owners regarding infractions related to buildings.(soft 
enforcement)  The guidelines also provide a framework for progressive action when attempts 
to gain voluntary compliance has failed (strong enforcement).  
 
Soft enforcement includes: 
 

 discussion with/education of owners, 
 stop work orders, 
 30 and 14 day compliance notices, 
 Municipal ticket, 
 and long form information court proceedings. 
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Strong enforcement includes: 
 

 Notice on Title (section 57), 
 Supreme Court Order (section 274), 
 and Council Remedial Order (section 72). 

 
The guidelines identify the following criteria for considering the last two strongest 
enforcement options: 
 

 the life and fire safety of occupants and/or the public; 
 structural concerns related to the unapproved work; 
 the presence of significant community concerns as demonstrated by complaints;  
 improper construction causing the building not to perform properly as mandated by 

the BC Building Code (non-structural issues); and 
 concurrent violations of the Zoning Bylaw. 

 
Life, health, fire safety, and structural concerns are given more weight and require further 
enforcement action be taken.  However, any of the factors, could provide the impetus for 
further action depending on the circumstances.   
 
DISCUSSION 
 
Unsightly Conditions 
 
Since 2011, the City has received a number of complaints regarding unsightly and unsafe 
conditions on the property at 509 Eleventh Street related to: 
 

 the dilapidated condition of the House; 
 the scaffolding that was erected in November 2012 which at the time the Property 

Owner indicated was temporary while the roof was being repaired; 
 the tarps covering the roof which are not secured, frayed and make noise when windy; 
 that raccoons and rats are nesting in the top floor of the House;  
 the unkempt condition of the Property which is negatively impacting the 

neighbourhood; and, 
 Unsightly storage of materials and graffiti on an accessory building.   

 
Over the years, bylaw enforcement officers have issued compliance orders and fines to the 
Owner to comply with the Unsightly Premises Bylaw.  Mr. Bell has not been compliant and 
has shown no interest in maintaining the property in relation to expected standards. 
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Health and Safety Risks 
 
Since the condition of the Property came to the City’s attention in 2011, the Property has 
been the subject of a number of complaints from neighbours regarding the condition of the 
premises and that the House has been surrounded by scaffolding for years without any 
noticeable repair work being done. The reports from the Chief Building Inspector, Bylaw 
Officer, and Engineer consultant are attached and set out their respective observations and 
concerns including that:  
 

a. the basement of the House is prone to accumulate a substantial amount of 
stagnant water that is likely the result of broken storm water and/or sewer pipes 
outside and within the house; 

b. the wood framing in the basement is exposed to excessive moisture and is 
infested with black mould; 

c. the House does not have an operating natural gas furnace system, which is 
exacerbating the mould and the moisture damage to the wood frame structure; 

d. the basement and main floor of the House has broken windows with glass 
shards protruding from the window frames; 

e. the ceiling for the interior hallway on the main floor of the House is water  
damaged and collapsing;  

f. the top floor windows are missing glass panes or shutters and are not protecting 
interior structural wood framing from the elements; 

g. openings on the top floor allow racoons and other vermin to enter the House; 
h. the House is surrounded by unsafe scaffolding that has been in place for over 

five years; 
i. the paint is peeling off the siding on the top storey of the House and the stucco 

on the main storey is suffering from extensive water damage;  
j. the roof of the House is in significant disrepair and has been tarped for years; 
k. the garage behind the House has graffiti on it; and 
l. the House is an unlicensed rental property occupied by one tenant and does not 

meet minimum maintenance standards as prescribed under the Business 
Regulations and Licensing (Rental Units) Bylaw No. 6926, 2004 . 

 
NEXT STEPS 
 
Given the conditions of the House, the Chief Building Inspector has identified a health and 
safety risk to the tenant including exposure to mould, the lack of central heating, and 
deterioration of the structural framing from continual exposure to moisture.  
 
Given these health and safety risks, as well as the owner’s persistent refusal to comply with 
enforcement orders, staff recommends taking a stronger enforcement approach.  The 
community has repeatedly complained about the dilapidated condition of the house. City 
staff is concerned that the house poses a hazard to its occupants that will only get worse. By 
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taking stronger enforcement, the City would uphold its aesthetic values and community 
standards and send a message to others in the community regarding the importance the City 
places on those. As the criteria for strong enforcement options have been met, it is 
recommended that Council impose Remedial Action Requirements on the owner as listed in 
the recommendations.  This option however does require funds be allocated for legal costs.  
 
Staff recommends Council impose a Remedial Action Requirement on the Property Owner.  
 
FINANCIAL IMPLICATIONS 
 
BC Assessment valued the House and garage at $60,500.  The cost to repair the house is 
expected to exceed the assessed building value.  Given the condition of the House and low 
building value, demolition may be a preferred option. 
 
If a person ordered to perform a Remedial Action Requirement fails to do so in the time 
required, Council may authorize City staff and contractors to perform the action and recover 
the cost from the owner of the affected property.  If the owner fails to pay, the cost can be 
added to property taxes as per Division 12 of the Community Charter. 
 
INTERDEPARTMENTAL LIAISON 
 
The City Solicitors were consulted in preparing this report.  
 
OPTIONS 
 

1. That Council impose a Remedial Action Requirement by adopting the resolution in 
the draft form recommended in this report. 
 

2. That Council take no further action on this issue. 
 

3. That Council provide staff with alternative direction. 
 

Staff recommends Option 1.  
 
 
ATTACHMENTS 
 
Appendix A: Title Search for 509 Eleventh Street 
Appendix B: Assessment Roll Report for 509 Eleventh Street 
Appendix C: Division 12 of Part 3 of the Community Charter 
Appendix D: Building Inspector's Report 
Appendix E: Bylaw Enforcement Officer's Report 
Appendix F: Report of Siefken Engineering Ltd. Dated May 1, 2017 



City of New Westminster November 20, 2017 10 
 

Agenda Item 442/2017 

 
This report has been prepared by:  
Veronika Metchie, Senior Bylaw Officer 
Christy Mereigh, Manager, Building Inspections 
 
 
This report was reviewed by: 
Kim Deighton, Manager, Licensing and Integrated Services 
 
 
  Approved for Presentation to Council 
   
 

 

 

 
Jackie Teed 
Acting Director of Development 
Services 

 Lisa Spitale 
Chief Administrative Officer 
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