CORPORATION OF THE CITY OF NEW WESTMINSTER
BYLAW NO. 8413, 2024

A Bylaw to Amend RIPARIAN AREAS PROTECTION BYLAW, NO. 7033, 2005

The Council of The Corporation of the City of New Westminster in open meeting
assembled ENACTS AS FOLLOWS:

Citation

1. This Bylaw may be cited for all purposes as “Riparian Areas Protection Bylaw
Amendment Bylaw No. 8413, 2024.”

Amendments
2. Riparian Areas Protection Bylaw 7033, 2005 is amended by:
a. Removing the definition for active floodplain and replacing with:

“active floodplain” means an area of land that is capable of supporting
floodplain plant species and is:

(a) adjacent to a stream, and

(b) inundated by a 1 in 5 year flood event;

(c) capable of supporting plant species that are typical of inundated or
saturated soil conditions and distinct from plant species on freely
drained upland sites adjacent to the land;

b. Removing the definition for assessment methods and replacing with:

“‘assessment methods” mean the methods set out in section 13 of Riparian
Areas Protection Regulation and the technical manuals;

C. Removing the definition for assessment report and replacing with:
“‘assessment report’ means a report:

(a) prepared by or under the direction of a primary qualified
environmental professional,

(b) prepared in accordance with sections 15 to 19 of the Riparian Areas
Protection Regulation and the technical manuals, and

(c) filed electronically to the Riparian Areas Regulation Notification
System (RARNS);

d. Removing the definition for development and replacing with:
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“development" means any of the following associated with or resulting from
the City’s regulation or approval of residential, commercial, industrial,
institutional, building or plumbing permits, activities or ancillary activities to
the extent that they are subject to the City’s powers under Part 14 of the
Local Government Act:

(a) addition, removal, alteration, disruption or destruction of vegetation
or soil;

construction, erection or removal of a building or structure;

creation of nonstructural impervious or semi-impervious surfaces;
flood protection works;

construction of roads, trails, docks, wharves and bridges;

(f) provision and maintenance of sewer and water services;

(g) development of drainage systems;

(h) development of utility corridors;

(i) subdivision as defined in section 455 of the Local Government Act;

b
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Removing the definition for fish habitat and replacing with:

“fish habitat” means the areas in and about a stream, such as spawning
grounds and nursery, rearing, food supply and migration areas, on which
fish depend on directly or indirectly on in order to carry out their life
processes;

Removing the definition for high water mark” and replacing with:

“high water mark” means the visible high water mark of a stream where the
presence and action of the water are so common and usual, and so long
continued in all ordinary years, as to mark on the soil of the bed of the
stream a character distinct from that of its banks, in vegetation, as well as
in the nature of the soil itself, and includes the active floodplain;

Removing the definition for Minister and replacing with:

“Minister” means the Minister of Water, Land and Resource Stewardship.
Amending the definition for natural features, functions and conditions by
deleting the repeated “natural features, functions and conditions” text in the

definition.

Removing the definition for qualified environmental professional and
replacing with:

“qualified environmental professional” means:
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(a) the individual is registered under the Professional Governance Act
as one of the following professionals:

(i) agrologist;

(i) applied science technologist or certified technician;

(iii) registered professional biologist or registered biology
technologist;

(iv)professional engineer or professional engineering
licensee;

(v) professional forester or registered forest technologist;

(vi)professional geoscientist or professional geoscience
licensee,

(b) the individual is in good standing with the regulatory body under the
Act for the individual’s profession, and is acting under that
association’s code of ethics and subject to disciplinary action by that
association,

(c) the individual is acting within that individual's area of expertise and
scope of the professional practice;

J- Removing the definition for riparian area.

k. Removing the definition for Riparian Areas Regulation and replacing with:

“Riparian Areas Protection Regulation” means BC Reg. 178/2019 and any
amendments or successive regulation made under the Riparian Areas
Protection Act, S.B.C. 1997, c. 21;

l. Removing the definition for riparian assessment area and replacing with:
“riparian assessment area” means

(a) for a stream, the 30 metre strip on both sides of the stream,
measured from the stream boundary,

(b) for a ravine less than 60 metres wide, a strip on both sides of the
stream measured from the stream boundary to a point that is 30
metres beyond the top of the ravine bank, and

(c) for a ravine 60 metres wide or greater, a strip on both sides of the
stream measured from the stream boundary to a point that is 10
metres beyond the top of the ravine bank;

m. Removing the definition for streamside protection and enhancement area
and replacing with:

“streamside protection and enhancement area” means an area:

(a) adjacent to a stream that links aquatic to terrestrial ecosystems and
includes both existing and potential riparian vegetation and existing
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and potential adjacent upland vegetation that exerts an influence on
the stream, and

(b) the size of which is determined according to the Riparian Areas
Protection Regulation on the basis of an assessment report provided
by a qualified environmental professional in respect of a
development proposal;

Removing the definition for top of ravine bank and replacing with:

“top of the ravine bank” means the first significant break in a ravine slope
where
a) the break occurs such that the grade beyond the break is flatter than
3:1 for a minimum distance of 15 metres measured perpendicularly
from the break, and
b) the break does not include a bench within the ravine that could be
developed;

Adding the following definitions in Section 2 DEFINITIONS, in alphabetical
order:

“Director of Engineering” means the Director of Engineering for the City, or
his or her authorized representative;

“primary qualified environmental professional’ means an individual who:
(a) is a qualified environmental professional, and

(b) has completed and passed a course relating to assessments and
assessment reports that is approved by the Minister;

“stream boundary” means whichever is farther from the centre of the
stream:

(a) the high water mark, or

(b) the boundary of the active floodplain;

“technical manual” means a manual published under section 13.1 (1) of the
Riparian Areas Protection Act;
Amending Section 3 DEVELOPMENT by deleting and replacing in its

entirety with the following:

3.1 Development is prohibited in a streamside protection and enhancement
area, except as follows:

(a) for a development permit, development variance permit, building or

plumbing permit that would permit the reconstruction or repair of a
permanent structure if:
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(i) the structure remains on its existing foundation,

(i) the structure remains within its existing footprint, and

(iii) the extent of damage or destruction is less than 75% or
more of its value above its foundations, as described in
section 532 (1) of the Local Government Act; or

(b) the City receives from the property owner a copy of an authorization
from the Department of Fisheries and Oceans (Canada), issued
under section 35 (2) (b), (c) or (f) of the Fisheries Act, that authorizes
the harmful alteration, disruption and destruction of fish habitat.

Amending Section 4 DEVELOPMENT PROPOSALS by deleting and
replacing in its entirety with the following:

4.1 In respect of development proposals related wholly or partially to
riparian assessment areas, the City may approve or allow development
to proceed in those riparian assessment areas if the following
conditions are met:

(a) The development will not occur in the streamside protection and
enhancement area;

(b) The development proposal is in accordance with an assessment
report prepared by or under the direction of a primary qualified
environmental professional in accordance with the Riparian Areas
Protection Regulation, and who has certified that they are qualified
to carry out the assessment; that the assessment methods have
been followed; and has provided their professional opinion that:

(i) if the development is implemented as proposed there will
be no harmful alteration, disruption or destruction of
natural features, functions and conditions in the
streamside protection and enhancement area that support
fish life processes;

(ii) if the development proceeds as proposed and complies
with all measures recommended in the assessment report,
the integrity of streamside protection and enhancement
area will be protected; or

(c) the City has received notice from the Ministry that the Department
of Fisheries and Oceans (Canada) and the Ministry have been
notified of the development proposal and provided with a copy of
the assessment report described in paragraph (b).
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Adding Section 5 ENFORCEMENT

5.1 A City Official is hereby authorized at all reasonable hours to enter
and inspect any property, premises, building or structure in the City of New
Westminster in order to ascertain that the requirements of this Bylaw are
being observed, and no person shall obstruct entry to the property.

5.2 If any person is carrying on any work or any activity in contravention
of this Bylaw that is, in the opinion of the Director of Engineering, causing
or is likely to result in contravention of this Bylaw, then the Director of
Engineering may order the immediate suspension of all or any portion of
such development work or other activity by posting a Stop Work Order to
that effect at the place where the development work or other activity is
ongoing, and all work must cease and no further work may be conducted.

5.3 No person other than a person authorized by the Director of
Engineering shall alter, remove, or suffer the removal of a Stop Work Order
issued under section 5.1.

5.4 In addition to the authority of the Director of Engineering under
section 5.1, the Director of Engineering may direct that steps be taken to
prevent further contravention of this Bylaw. The Director of Engineering
shall send a written notice by registered mail to the owner of the land where
the development or activity is occurring at the owner’s address as it appears
on the records of the Land Title Office, or other last known address.

5.5 If, in the opinion of the Director of Engineering, immediate steps
should be taken to prevent the likely or ongoing contravention of this Bylaw,
or if the Director of Engineering is not satisfied that the responsible person
has taken appropriate steps to mitigate the damages, then the City may
enter onto the property and take such steps as are necessary in the
circumstances, including collection, as a debt as per Section 7, Division 14
(258 a,b), and of taking such steps in accordance with section 17 of the
Community Charter. The cost of any work performed in accordance with
section 5.4 shall be due and payable by the property owner in default of
performing the work and if such charge remains unpaid on December 31 in
any year, the charge shall be added to form part of the taxes payable on the
property as taxes in arrears. The Director of Engineering must provide
written notice of the actions taken or proposed.

Adding Section 6 OFFENCES AND PENALTIES:
6. OFFENCES AND PENALTIES

6.1 Every person who violates a provision of this Bylaw, or who consents,
allows or permits an act or thing to be done in violation of a provision of
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this Bylaw, or who neglects to or refrains from doing anything required
by a provision of this Bylaw, commits an offence and is liable, on
summary conviction, to a fine of not more than $10,000.00.

6.2 Each day that an offence continues shall constitute a separate offence.

Renumbering Section 5. CONFLICTS to Section 7 CONFLICTS.

GIVEN FIRST READING THIS day of 2024.
GIVEN SECOND READING THIS day of 2024.
GIVEN THIRD READING THIS day of 2024.
ADOPTED THIS day of 2024.
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Mayor Patrick Johnstone

Dennis Back, Corporate Officer
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