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Summary of Related City Policies and Requlations

Official Community Plan Land Use Designation

The Official Community Plan (OCP) sets out the City’s anticipated land use for the
future, for the purposes of rezonings and other development applications. In the OCP,
the subject property is designated for “Residential Detached and Semi-Detached” which
allows low density residential, primarily in the form of single detached dwellings with
secondary suites, duplexes, and accessory dwelling units (e.g. laneway house, carriage
house). The proposed application is consistent with this policy.

Projects with Heritage Assets

The OCP encourages the use of Heritage Revitalization Agreements when a heritage
asset on the site is appropriately incorporated into a development. Through this type of
agreement, the OCP land use designation indicates the development may be eligible for
regulatory incentives such as an increase in density, reduced parking, or smaller
minimum lot size.

Zoning Bylaw

The subject property is currently zoned Single Detached Residential District (RS-1). The
intent of this district is to allow single detached dwellings with secondary suites and a
laneway or carriage house. Staff are recommending that the heritage house’s siting and
massing elements be evaluated under the existing RS-1 zone. However, the proposed
application would require relaxations to the zone to allow development that
accommodates a larger laneway (infill) house with a secondary suite. An HRA is
proposed in order to permit the project.

Development Permit Area Guidelines

The intent of the laneway/carriage house guidelines is to encourage small scale infill
projects that are complementary to an existing single detached dwelling context. The
guidelines focus on appropriate building form, scale, and location. The goal is to ensure
the livability of units, as well as reduce any negative impact on neighbouring sites with
single detached dwellings (especially related to light, privacy, and shadowing).

Strata Conversion

On November 27, 1978, Council passed a resolution that placed a moratorium on the
conversion to strata of any purpose-built rental buildings existing at the time. The
existing building in this proposed application was not purpose-built rental.



Family Friendly Housing Policy

As per the City’s Family-Friendly Housing Policy, developments which have ten or more
residential units would be required to provide a minimum of 30% two and three bedroom
units, of which at least 10% of the overall number of units would need to contain three
or more bedrooms. The application is proposing three units and as a result, this policy is
not applicable. However, the proposal meets the intent and vision of the policy as all of
the proposed units contain two or more bedrooms.

Heritage Revitalization Agreements

A Heritage Revitalization Agreement (HRA) is a negotiated agreement between the City
and a property owner for the purposes of heritage conservation. In exchange for long
term legal protection through a Heritage Designation Bylaw and exterior restoration,
certain zoning relaxations are considered. An HRA does not change the zoning of the
property, rather it adds a new layer which identifies the elements of the zone that are
being varied or supplemented. An HRA is not legally precedent setting as each one is
unique to a specific site.

When Council considers entering into an HRA with a property owner, one of the
objectives is to balance the benefits to the property owner with the benefits to the public.
In this proposal, the heritage benefit to the community is restoration, continued historic
use and the full legal protection of the heritage building through a Heritage Designation
Bylaw. In the City’s Heritage Policy for the Use of Heritage Revitalization Agreements,
lot size, density, and siting or massing elements may be considered for relaxation.

Heritage Related Design Guidelines

Council endorsed The Standards and Guidelines for the Conservation of Historic Places
in Canada in 2008 as a basis for assessing heritage conservation projects within the
city. These are national guidelines for best practice in heritage restoration, rehabilitation,
and design. The goal of the Standards and Guidelines is to promote heritage
conservation best practice while ensuring respectful and sensitive new construction.
HRA applications are evaluated against these guidelines.

Heritage Designation

A heritage property which is the subject of an HRA is also protected by a Heritage
Designation Bylaw. A Heritage Designation Bylaw is a form of land use regulation that
places long-term legal protection on the land title of a property. Any changes to a
protected heritage property must first receive approval from City Council (or its
delegate, the Director of Climate Action, Planning and Development) through a Heritage
Alteration Permit (HAP). Future development is no longer entitled, but could be



permitted by Council with an HAP. HAP applications are also evaluated by staff against
the Standards and Guidelines.

Heritage Register

A heritage asset which is protected by a Heritage Designation Bylaw is also listed on
the City’s Heritage Register. The Heritage Register is an official list of properties
identified by the City as having heritage value. The City created a Heritage Register in
1994 and currently has over 200 properties listed, which include single family dwellings
(the majority of listings), commercial buildings, parks, roads and a tree. A property,
building or feature may only be added or removed from the Register by order of Council.

The Heritage Register is used to identify heritage assets in the city, both those that have
been legally protected through Designation, and those that are not legally protected but
have heritage merit. It is also a planning tool through which the City can work with
property owners to identify opportunities for retaining buildings with heritage merit.
Beyond the advantage to the community of protecting the city’s heritage, property
owners may also benefit directly from retaining a heritage building. For example,
properties listed on a Heritage Register are eligible for special provisions in the BC
Building Code and the Homeowner Protection Act.
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	B. There is one principal building situated on the Land (the “Heritage Building”), which is shown on the site plan attached as Appendix 1 (the “Site Plan”) labelled as “Existing House”;
	C. The City and the Owner agree that the Heritage Building has heritage value and should be conserved;
	D. The Owner wishes to make certain alterations to restore and rehabilitate the Heritage Building (the “Work”);
	E. The Owner wishes to construct a new building, containing one principal unit and one secondary suite, at the rear of the Lands facing Major Street (the “New Infill Building”)
	F. The Owner intends to file a subdivision plan (the “Stratification Plan”) in the Land Title Office in order to stratify the Land into two separate parcels, generally as shown in Appendix 2;
	G. Section 610 of the Local Government Act, RSBC 2015, Chapter 1 authorizes a local government to enter into a Heritage Revitalization Agreement with the owner of heritage property, and to allow variations of, and supplements to, the provisions of a b...
	H. The Owner and the City have agreed to enter into this Heritage Revitalization Agreement (the “Agreement”) setting out the terms and conditions by which the heritage value of the Heritage Building is to be preserved and protected, in return for spec...
	1 Heritage Designation
	1. The Owner irrevocably agrees to the designation of the Heritage Building as protected heritage property, in accordance with Section 611 of the Local Government Act, and releases the City from any obligation to compensate the Owner in any form for a...

	2 Conservation of Heritage Building
	2. Upon execution of this Agreement, the Owner shall promptly commence the Work in accordance with the Heritage Conservation Plan prepared by Schueck Heritage Consulting dated December 2021 and updated May 2022, a copy of which is attached hereto as A...
	3. Prior to commencement of the Work, the Owner shall obtain from the City all necessary permits and licenses, including a heritage alteration permit, building permit, and tree permit.
	4. The Owner shall obtain written approval from the City’s Director of Climate Action, Planning and Development for any changes to the Work, and obtain any amended permits that may be required for such changes to the Work, as required by the City.
	5. The Owner agrees that the City may, notwithstanding that such permits may be issuable under the City’s zoning and building regulations and the BC Building Code, withhold a heritage alteration permit or building permit applied for in respect of the ...
	6. The Work shall be done at the Owner’s sole expense in accordance with generally accepted engineering, architectural, and heritage conservation practices. If any conflict or ambiguity arises in the interpretation of Appendix 3, the parties agree tha...
	7. The Owner shall, at the Owner’s sole expense, erect on the Land and keep erected throughout the course of the Work, a sign of sufficient size and visibility to effectively notify contractors and tradespersons entering onto the Land that the Work in...
	8. The Owner shall, at the Owner’s sole expense, engage a member of the Architectural Institute of British Columbia or the Association of Professional Engineers and Geoscientists of British Columbia or the British Columbian Association of Heritage Pro...

	3 Role of Registered Professional
	9. The Registered Professional shall:
	(a) prior to commencement of the Work, and at any time during the course of the Work that a Registered Professional has been engaged in substitution for a Registered Professional previously engaged by the Owner, provide to the City an executed and sea...
	(b) conduct field reviews of the Work with the aim of ensuring compliance of the Work with the Conservation Plan in Appendix 3;
	(c) provide regular reports to the City’s Climate Action, Planning and Development Department, on the progress of the Work;
	(d) upon substantial completion of the Work, provide to the City an executed and sealed Certification of Compliance in the form attached as Appendix 5; and
	(e) notify the City within one business day if the Registered Professional’s engagement by the Owner is terminated for any reason.


	4 Damage to or Destruction of Heritage Building
	10. If the Heritage Building is damaged, the Owner shall obtain a heritage alteration permit and any other necessary permits and licenses and, in a timely manner, shall restore and repair the Heritage Building to the same condition and appearance that...
	11. If, in the opinion of the City, the Heritage Building is completely destroyed, the Owner shall construct a replica, using contemporary material if necessary, of the Heritage Building that complies in all respects with the Conservation Plan in Appe...
	12. The Owner shall use best efforts to commence and complete any repairs to the Heritage Building, or the construction of any replica building, with reasonable dispatch.

	5 Ongoing Maintenance
	13. Following completion of the Work, the Owner shall maintain the Heritage Building in good repair in accordance with the Conservation Plan in Appendix 3 and the maintenance standards set out in City of New Westminster Heritage Properties Minimum Mai...

	6 Construction of the New Infill Building
	14. The Owners shall construct the New Infill Building in strict accordance with the Site Plan and the Approved Plans prepared by Simplex Home Design, dated September 28, 2023, a copy of which is attached hereto as Appendix 6, full-size copies of whic...
	15. Prior to commencement of construction of the New Infill Building, the Owner shall obtain from the City all necessary approvals, permits, and licenses, including a heritage alteration permit, building permit, and tree permit.
	16. The Owner shall obtain written approval from the City’s Director of Climate Action, Planning and Development for any changes to the New Infill Building, and obtain any amended permits that may be required for such changes to the New Infill Buildin...
	17. The Owner agrees that the City may, notwithstanding that such permits may be issuable under the City’s zoning and building regulations and the BC Building Code, withhold a heritage alteration permit or building permit applied for in respect of the...
	18. The construction of the New Infill Building shall be done at the Owner’s sole expense and in accordance with generally accepted engineering and architectural practices.

	7 Timing and Phasing of Work
	19. The Owner shall commence and complete all actions required for the completion of the Work, as set out in the Conservation Plan in Appendix 3, within three years following the date of adoption of the Bylaw authorizing this Agreement.
	20. The Owner shall not construct the New Infill Building on the Land until the Owner has completed the Work in respect of the Heritage Building to the satisfaction of the City’s Director of Climate Action, Planning and Development, and has provided t...
	21. The City may, notwithstanding that such a permit may be issuable under the City’s zoning and building regulations and the BC Building Code, withhold a building permit or heritage alteration permit applied for in respect of the New Infill Building ...

	1 Subdivision by Strata Plan
	22. Upon completion of the Work to the satisfaction of the Director of Climate Action, Planning and Development and submission by the Registered Professional of the Certification of Compliance attached hereto as Appendix 5, the Owner may apply to the ...
	23. If the Lands, or any portion thereof, are subdivided by a strata plan, this Agreement will charge title to the strata lots and the common property comprising such a strata plan and:
	(a) The covenant and obligations herein will be registered against each individual strata lot and noted on the common property sheet;
	(b) The strata corporation created will perform and observe the Owner’s covenants in this agreement, solely at the expense of the strata lot owners; and
	(c) The liability of each strata lot owner for the performance and observance of the Owner’s covenants herein will be in proportion to the unit entitlement of his, her or its strata lot as established by the strata plan,
	provided that, if the Lands are first subdivided by air space plan and then one or more of these parcels are further subdivided by strata plan, the easements and covenants registered concurrently with the air space plan may designate the air space par...

	2 Inspections
	24. Upon request by the City, the Owners shall advise or cause the Registered Professional to advise, the City’s Climate Action, Planning and Development Department, of the status of the Work.
	25. For the duration of the Work and the construction of the New Infill Building as authorized by this Agreement, without limiting the City’s power of inspection conferred by statute and in addition to such powers, the City shall be entitled at all re...
	26. The Owner agrees that the City may, notwithstanding that a final inspection may be issuable under the City’s zoning and building regulations and the BC Building Code, withhold a final inspection or occupancy certificate applied for in respect of t...

	3 Conformity with City Bylaws
	27. The City of New Westminster Zoning Bylaw No. 6680, 2001, is varied and supplemented in its application to the Land in the manner and to the extent provided and attached as Appendix 7.
	28. The Owner acknowledges and agrees that, except as expressly varied by this Agreement, any development or use of the Land, including any construction, alteration, rehabilitation, restoration and repairs of the Heritage Building or New Infill Buildi...

	4 No Application to Building Interiors
	29. Unless otherwise stated in this Agreement or set out in the Conservation Plan, the terms and conditions of this Agreement respecting the Heritage Building and New Infill Building apply only to the structure and exterior of the buildings, including...

	5 Future Alterations
	30. Following completion of the Work in accordance with this Agreement, the Owner shall not alter the heritage character or the exterior appearance of the Heritage Building, except as permitted by a heritage alteration permit issued by the City.

	6 Statutory Authority Retained
	31. Nothing in this Agreement shall limit, impair, fetter, or derogate from the statutory powers of the City, all of which powers may be exercised by the City from time to time and at any time to the fullest extent that the City is enabled.

	7 Indemnity
	32. The Owner hereby releases, indemnifies and saves the City, its officers, employees, elected officials, agents and assigns harmless from and against any and all actions, causes of action, losses, damages, costs, claims, debts and demands whatsoever...
	33. In no case shall the City be liable or responsible in any way for:
	(a) any personal injury, death or consequential damage of any nature whatsoever, howsoever caused, that be suffered or sustained by the Owner or by any other person who may be on the Land; or
	(b) any loss or damage of any nature whatsoever, howsoever caused to the Land, or any improvements or personal property thereon belonging to the Owner or to any other person,


	8 No Waiver
	34. No restrictions, requirements, or other provisions of this Agreement shall be deemed to have been waived by the City unless a written waiver signed by an officer of the City has first been obtained, and without limiting the generality of the foreg...

	9 Enforcement of Agreement
	35. The Owner acknowledges that it is an offence under Section 621(1)(c) of the Local Government Act to alter the Land, the Heritage Building or the New Infill Building in contravention of this Agreement, punishable by a fine of up to $50,000.00 or im...
	36. The Owner acknowledges that it is an offence under Section 621(1)(b) of the Local Government Act to fail to comply with the requirements and conditions of any heritage alteration permit issued to the Owner pursuant to this Agreement and Section 61...
	37. The Owner acknowledges that, if the Owner alters the Land, the Heritage Building or the New Infill Building in contravention of this Agreement, the City may apply to the British Columbia Supreme Court for:
	(a) an order that the Owner restore the Land or the Heritage Building or the New Infill Building, or all, to their condition before the contravention;
	(b) an order that the Owner undertake compensatory conservation work on the Land, the Heritage Building, or the New Infill Building;
	(c) an order requiring the Owner to take other measures specified by the Court to ameliorate the effects of the contravention; and
	(d) an order authorizing the City to perform any and all such work at the expense of the Owner.

	38. The Owner acknowledges that, if the City undertakes work to satisfy the terms, requirements or conditions of any heritage alteration permit issued to the Owners pursuant to this Agreement upon the Owner’s failure to do so, the City may add the cos...
	39. The Owner acknowledges that the City may file a notice on title to the Land in the Land Title Office if the terms and conditions of this Agreement have been contravened.
	40. The City may notify the Owner in writing of any alleged breach of this Agreement and the Owner shall have the time specified in the notice to remedy the breach. In the event that the Owner fails to remedy the breach within the time specified, the ...
	(a) seeking an order for specific performance of the Agreement;
	(b) any other means specified in this Agreement; or
	(c) any means specified in the Community Charter or the Local Government Act,


	10 Interpretation
	41. In this Agreement, “Owner” shall mean all registered owners of the Land or subsequent registered owners of the Land, as the context requires or permits.

	11 Headings
	42. The headings in this Agreement are inserted for convenience only and shall not affect the interpretation of this Agreement or any of its provisions.

	12 Appendices
	43. All appendices to this Agreement are incorporated into and form part of this Agreement.

	13 Number and Gender
	44. Whenever the singular or masculine or neuter is used in this Agreement, the same shall be construed to mean the plural or feminine or body corporate where the context so requires.

	14 Joint and Several
	45. If at any time more than one person (as defined in the Interpretation Act (British Columbia) owns the Land, each of those persons will be jointly and severally liable for all of the obligations of the Owner under this Agreement.

	15 Successors Bound
	46. All restrictions, rights and liabilities herein imposed upon or given to the respective parties shall extend to and be binding upon their respective heirs, executors, administrators, successors and assigns.
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	CD_Multi-441 Fader St Heritage Designation Bylaw No_ 8407_ 2023
	1 TITLE
	1. This Bylaw may be cited for all purposes as "Heritage Designation (441 Fader Street) Bylaw No. 8407, 2023."

	2 INTERPRETATION
	2. In this Bylaw, the terms “heritage value”, “heritage character” and “alter” have the corresponding meanings given to them in the Local Government Act.
	3. In this Bylaw; the term “Building” shall refer to the principal building.

	3 DESIGNATION
	4. That parcel of land having a civic address of 441 Fader Street, New Westminster, British Columbia, legally described as PID: 013-115-782; LOT 28 BLOCK 4 OF LOTS 6 TO 9, 13 AND 14 SUBURBAN BLOCK 2 AND OF LOT 13 SUBURBAN BLOCK 1 PLAN 2620 and labelle...

	4 PROHIBITIONS
	5. Except as expressly permitted by Section 6 or as authorized by a heritage alteration permit issued by the City, no person shall undertake any of the following actions, nor cause or permit any of the following actions to be undertaken in relation to...
	(a) alter the exterior of the Building;
	(b) make a structural change to the Building including, without limitation, demolition of the Building or any structural change resulting in demolition of the Building;
	(c) move the Building; or
	(d) alter, excavate or build on that portion of land upon which the Building is located.


	5 EXEMPTIONS
	6. Despite Section 5, the following actions may be undertaken in relation to the Building without first obtaining a heritage alteration permit from the City:
	(a) non-structural renovations or alterations to the interior of the Building that do not alter the exterior appearance of the Building; and
	(b) normal repairs and maintenance that do not alter the exterior appearance of the Building.

	7. For the purpose of section 6, “normal repairs” means the repair or replacement of non-structural elements, components or finishing materials of the Building with elements, components or finishing materials that are equivalent to those being replace...

	6 MAINTENANCE
	8. The Building shall be maintained in good repair in accordance with the City of New Westminster Heritage Property Maintenance Standards Bylaw No. 7971, 2018, as amended or replaced from time to time.

	7 HERITAGE ALTERATION PERMITS
	9. Where a heritage alteration permit is required under this Bylaw for a proposed action in relation to the Building, application shall be made to the City of New Westminster Climate Action, Planning and Development Department in the manner and on the...
	10. City Council, or its authorized delegate, is hereby authorized to:
	(a) issue a heritage alteration permit for situations in which the proposed action would be consistent with the heritage protection provided for the Building under this Bylaw;
	(b) withhold the issue of a heritage alteration permit for an action which would not be consistent with the heritage protection provided for the Building under this Bylaw;
	(c) establish and impose terms, requirements and conditions on the issue of a heritage alteration permit that are considered to be consistent with the purpose of the heritage protection of the Building provided under this Bylaw ; and
	(d) determine whether the terms, requirements and conditions of a heritage alteration permit have been met.


	8 RECONSIDERATION BY COUNCIL
	11. An applicant or owner whose application for a heritage alteration permit for alteration of the Building has been considered by an authorized delegate may apply for a reconsideration of the matter by Council, and such reconsideration shall be witho...
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